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DETAILED ACTION 
Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-7, 9, 10, 13-17, 19-21, 24-26, 29-32, 34-36, 39-43, 45, 50, 51, 54, 57, 
and 62 are rejected under 35 U.S.C. 102(b) as being anticipated by Turk (5,554,180). 
Turk discloses, at least in the figures and in col. 2, line 14 to col. 3, line 13; a kit, 
expandable device (10), or method with the expandable device for supporting a bodily 
passage (a blood vessel) in an open state, where the kit, expandable device, or method 
(see col. 2, line 66 to col. 3, line 13) includes a device having one or more main 
channels (32) and subsidiary channels (30), where the channels are expandable from a 
collapsed state to an expanded state defining a framework (12) with a substantially 
tubular shape and an interior device passage; rigidifying material (an "absorbate" and/or 
an "absorbent"), and at least one inlet tube (40 and/or 44) extending from the 
expandable device; where at least some of the channels are joined by webs of flexible 
material (e.g., between cylinders 30), where the channels define ridges on the exterior 
of the framework when the channels are in the expanded state, where the interior 
device passage is coincident with a portion of the interior of the bodily passage when 
the channels are in the expanded state and collapsed when the channels are in the 
collapsed state, where the device is sheetlike with opposing sides (layers 18 and 20) 
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when in its collapsed state, where the rigidifying material comprises at least two 
components (e.g., water and a copolymer of cellulose and starch, agar, polyamino acid, 
or gelatin; or oil and fat) and changes from a fluid state (watery or oily) to a more 
hardened, at least partially nonfluid state (semi-solid) after being combined (absorbate 
with absorbent), where the channels are radially expanded with inflexible outer 
diameters and are rigid along their lengths when in the expanded state, and where the 
method includes introducing a rigidifying material into the inlet tube and into the 
channels and removing the inlet tube (44) from the device. 

3. Claims 1, 8, 13, 18, 24, 33, 34, 44-49, 52-56, and 58-61 are rejected under 35 
U.S.C. 102(b) as being anticipated by Lazim (5,330,528). Lazim discloses, at least in 
the figures in col. 4, lines 30-60 and col. 5, line 43 to col. 6, line 42; a kit, expandable 
device (e.g., B or B"), and a method with the expandable device for supporting a bodily 
passage (e.g., an aortic aneurysm) in an open state; where the kit, expandable device, 
or method includes a device (B) with one or more main channels (e.g., 16 or 62) and 
subsidiary channels (46), where the channels are expandable from a flexible, sheetlike, 
collapsed state to a rigid, expanded state defining a framework (B) with a substantially 
tubular shape, exterior ridges, and an interior device passage; a rigidifying material 
(e.g., C0 2 ) or fluid material introducable into the channels, and a removable inlet tube 
(70) extending from the device; where at least the subsidary channels (46) have 
diameters less than the spacing (at webs 48) or distances between adjacent subsidiary 
channels, and where the method includes introducing a rigidifying material into the inlet 
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tube and into the channels and removing at least a portion of the inlet tube from the 
device and the bodily passage. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 11, 12, 22, 23, 27, 28, 37, and 38 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Turk (5,554,180) in view of Pigott (5,156,620). Turk discloses 
the invention substantially as claimed, but does not disclose a rigidifying material 
comprising a component or material as claimed. Pigott teaches in col. 5, lines 2-7, a 
rigidifying material that is an acrylic, which is a pre-polymer or is a material from which 
cyanoacrylate or methacrylate derives. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made, in view of Pigott, to apply a 
component or material as claimed, such as an acrylic, in the device of Turk. Such a 
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material would not only be biocompatible, it would provide good strength and rigidity for 
the expandable device, so that the body can have long-term residence in the passage. 


6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Julian W. Woo whose telephone number is (571) 272- 
4707. The examiner can normally be reached Mon.-Fri., 7:00 AM to 3:00 PM Eastern 
Time, alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anh Tuan Nguyen can be reached on (571) 272-4963. The fax phone 
number for the organization where this application or proceeding is assigned is (571) 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


Conclusion 



Julian W. Woo 
Primary Examiner 


April 13, 2007 


